
Samples of Phrasing and Templates to Fulfil the Communication Requirements according to Article 33 of Regulation (EC) No 1907/2006 (REACH)

Status 22.4.2010

1. Preliminary remarks

1.1 Description of obligations

A description of the communication obligations according to article 33 is given in the BDI-HDE-guid​ance 3.2.6 „Communication in the supply chain – Substances of very high concern in articles “. These obligations only apply to articles, but not to substances or preparations/mixtures.
It is particularly important to note that the publication or an updated candidate list directly triggers the obligation to provide information without any transition period. Therefore, the candidate list on the ECHA-website should be consulted at regular intervals.
1.2 Options of fulfilling the communication requirements

1.2.1 Information obligation according to article 33(1) (within the supply chain, professional custom​ers)

According to article 33(1) information about the substances included in the candidate list has to be provided automatically (supplier's obligation). The following approaches can be taken:

· Communication by electronic means.
· Explicit and easily accessible information in the product information
.
· Indication of a website in the product information, where up-to-date information is available
. However, in the supply chain this is partly not considered as sufficient and an additional written information with a hint on the web address is recommended.
It is important that the information is adapted at each actualisation of the candidate list and that respective information is made available at each supply act. After supply of a product there is no sub​sequent supplier's obligation to provide information.
This obligation does not apply to articles not containing candidate substances (in terms of an "inde​pendent negative notice" of the supplier). If no candidate substances are contained, a supplier must not become active automatically, since even without such an information, he is acting REACH-compliant.

1.2.2 Information obligation according to article 33(2) (consumer information)

According to article 33(2) the respective information obligation upon request can be met in the fol​lowing way:

· On the basis of electronic information communicated to the retailer;

· On the basis of explicit information in the product information;

· On the basis of the website indicated in the product information, containing the up-to-date infor​mation.

1.3 Recommendations for product information
· It is recommended to use the name of the substance as used in the candidate list
. 

· Anyway, current product safety legislation already stipulates that data on the safe use of an article must be provided on the packaging, in product manuals or in product descriptions.
· The indication in the product information of a web address where latest information is available can be made as follows: "The following website states substances on the candidate list which fall under article 59 (1) of Regulation (EC) No 1907/2006 (REACH), each with more than 0.1 % by mass in our articles: ...".
· Details in the web on information obligations according to REACH should be easily to be found. It would be recommendable to set up a separate and time-stable site, such as www.manufacturer.de/info/reach.
· The communication could as soon as the information duty becomes obligatory (also recurrent) be realised by an active indication of the supplier (via e-mail or letter) to a site with relevant informa​tion. This information would also be available for consumers, thus, the 45-day inquiry would become obsolete.
· Electronic order catalogues are as well possible information media. If an order transaction activates the obligation to supply information according to article 33 (1), the name of the candidate substance would automatically appear including if applicable advice for safe use. This type of information transfer has the advantage of a targeted information without searching in product lists.
· In order to comply with information obligations, branch specific information sheets can be used as well (e. g. IMDS "International Material Data System" in the automotive industry or IEC PAS 61906 in the electronic industry).

· For the consumer
, suitable information on substances out of the candidate list which are regu​larly contained in consumer products in relevant concentrations could be elaborated immedi​ately by the responsible branches and made accessible to retailers. Branch coordination is intended to ensure that reliable and consistent information (in particular about possible health effects) is provided about a substance.
· According to article 33, the obligation to provide information only applies if a substance included in the candidate list is present in an article in a concentration above 0.1 mass-%. There is a perception, that in certain cases it can also be useful to indicate that an article contains no substance included on the candidate list („negative information“) above 0.1 mass-% in order to:

-
to prevent laborious queries and specific requests by customers,
-
because recipients and consumers of articles cannot be sure, if no statement has been made, that the information requirements according to article 33 have been fulfilled,
the following samples therefore also include negative information.
On the other hand, it has to be seen, that uncertainties of customers could result with regard to possible expectations that such negative information would be provided by all suppliers. In the case of no information being provided, reliability should exist, that also no information is avail​able at the pre-suppliers level.

The preferred option should be elaborated in each branch.

2. Samples for formulations
The following wording can be used for information about substances included in the candidate list (cf. Annex 1):

On request of professional customers or consumers: Thank you very much for your request regarding compliance with Regulation (EC) No 1907/2006 (REACH). We are in compliance with the require​ments set by the REACH-Regulation and are closely following any modification of the REACH-Regulation as well as of the candidate list. We shall inform you in the framework of our business relations about the changes to our products resulting from REACH [only in the case of professional customers:] and agree on suitable measures on a case-by-case basis. With regard to article 33 of the REACH-Regulation, we would like to communicate the following information: ...
Please, use the proposed wording in the following list according to the individual case and situa​tion:
Standard formulation and format to meet the information under article 33
of Regulation (EC) No 1907/2006 (REACH)
According to article 59 (1, 10) of the Regulation (EC) No 1907/2006 (REACH), an updated candidate list
 (as of dd.mm.yyyy) was published. ...
1. Our article contains/Our articles/Our article and its packaging/Our articles and their packag​ings contain no substances of the current candidate list in a concentration above 0.1 % by mass.
2. Our article contains/Our articles contain the following substances of the current candidate list in concentrations above 0.1 % by mass:
Substance A (CAS i. ..- ii-i, EC iii-iii-i),
Substance B (CAS i. ..- ii-i, EC iiiiii-i), ...
Our packaging contains/Our packagings contain no substances of the current candidate list with concentrations above 0.1 % by mass.

3. Our article contains/Our articles contain no substances of the current candidate list in concen​trations above 0.1 % by mass.
Our packaging contains/Our packagings contain the following substances of the current candi​date list in concentrations above 0.1 % by mass:
Substance A (CAS i. ..- ii-i, EC iii-iii-i),
Substance B (CAS i. ..- ii-i, EC iiiiii-i), ...
4. Our article contains/Our articles contain the following substances of the current candidate list in concentrations above 0.1 % by mass:
Substance A (CAS i. ..- ii-i, EC iii-iii-i),
Substance B (CAS i. ..- ii-i, EC iiiiii-i), ...
Our packaging contains/Our packagings contain the following substances of the current candi​date list in concentrations above 0.1 % by mass:
Substance A (CAS i. ..- ii-i, EC iii-iii-i),
Substance B (CAS i. ..- ii-i, EC iiiiii-i), ...
5. An information, on whether the recently added substances of the current candidate list (naming of the substances) in our article/our articles or their packaging/packagings in a concentration above 0.1 % by mass can not yet be given, because firstly information of our supplier must become available.
According to the published substances on the previous candidate list (status dd.mm.yyyy), we inform you:
a) Our article does not /Our articles/Our article and its packaging/Our articles and their pack​agings do not contain any of these substances in concentrations above 0.1 % by mass.
b) Our article contains/Our articles/Our article and its packaging/Our articles and their pack​agings contain the following substances of the candidate list in the version indicated above in concentrations above 0.1 % by mass:
Substance A (CAS i. ..- ii-i, EC iii-iii-i),
Substance B (CAS i. ..- ii-i, EC iiiiii-i), ...
If the article doesn’t contain any substance of the candidate list, the information can also be communi​cated in terms of: "Our article is not affected by articles 57, 33 (1) of the REACH Regulation…”. By means of such a wording, the concrete reference to certain substances and concentrations becomes obsolete. Cf. chapter 1.2.1 above.

3. Electronic communication of information in accordance with article 33

It is possible to integrate the electronic communication of information into existing electronic data exchange formats. Example are the IEC PAS 61906:2005
 “Procedure for the declaration of materials in products of the electrotechnical and electronic industry” and the IDMS “International Material Data System” of the automotive industry. The following is a simple example of how data could be provided electronically according to article 33 and in conformity with IEC PAS 61906
.

Table 1: Identity of producer/supplier
	Date:

	Name of producer/supplier:

	DUNS Number
:

	Address:

	Internet address:

	Contact:

	Name, Telephone, E-mail-address:

	Date of candidate list:

	Date:

	Remarks:


Table 2: Identity of product (article)

	Name of product:

	Number of product:

	EAN Number
:

	Typical mass of product [kg]:

	Remarks:


Table 3: Substances included in the candidate list contained in the article/packaging
	No.
	Name of substance
	CAS No
	EC No
	Typical (Ty) % mass related to product
	Remark

	1
	M1
	i...i-ii-i
	iii-iii-i
	xy.z
	

	2
	M2
	i...i-ii-i
	iii-iii-i
	xy.z
	


IMDS
 is a web based exchange platform of the automotive industry for data on materials and their constituting substances in components (= articles). These data are conveyed along the supply chain, starting with the material producer to the respective customer. IMDS is used worldwide in the auto​motive industry. The identification of legally relevant substances is made by a specific marking. These substances of relevance for the automotive sector and to be legally considered are summarised in the GADSL
.
By means of IMDS-reporting of the supplier to his professional customers on the level of component numbers (provided article) and the declaration of the contained substances, information obligations according to article 33 (1) REACH-regulation are principally covered.

Annex 1: Sample letter for communication along the supply chain (here: customer - supplier)
This alternative option could also be combined with the sample formulations and formats as given above.
REACH Regulation
here: Substances of concern in articles
Dear Madam / Sir,
On [date], the so-called "candidate list" has been revised, cf. REACH-Regulation (EC) No. 1907/2006. In the "candidate list", those substances are indicated which are considered as of very high concern.
With the announcement of this list we as the supplier of an article are obliged according to article 33 of the REACH Regulation to inform our customers, if our provided articles contain a/several sub​stance/s of that “candidate list" in a concentration above 0.1 % by mass.
In order to comply with these obligations, we have to refer to the legally binding confirmation of our supplier(s). Only if you again bindingly tell us that one or several of the candidate substances are included in a concentration of more than 0.1 % by mass in the supplied articles according to the con​tract dated [date], we again can as well promptly inform our customers. An indication of the precise concentration of the respective candidate substance is not required.
We underline that you become liable for damages, if your information is not correct. As a conse​quence, we would have to take back the articles delivered to our customers.
For the above reasons, we would like to ask you to inform us at any publication of an enlarged resp. updated candidate list automatically and without delay about the presence of one or several candidate substances in your supplied articles. The current status of the candidate list is available in the web via:
http://echa.europa.eu/chem_data/authorisation_process/candidate_list_table_en.asp.
Furthermore, in the case, if one or more candidate substance/s are contained in the supplied articles, we would also like to ask you to send us a safety data sheet for the respective candidate substances.
Best Regards, ...
Attachment to Annex 1: Questions about the existence of candidate substances in articles
Contact person for further enquiries:

name


phone


e-mail:


Specification of candidate substances in the supplied article/s
Please indicate the details separately for each article. Product packages have to be indicated as separate articles.

	Please note article name here 
	An enquiry whether the article con​tains substances of the candidate list in concentrations higher than 0.1 % by mass, cannot be given; firstly detailed enquiry is necessary at our supplier.

	The article contains no substances of the candidate list (status: date) in more than 0,1 % by mass.
	The article contains the following substances of the candidate list (status: date) in more than 0,1 % by mass:

	Example 1
	x
	(
	(

	Example 2
	(
	x
	(

	Example 3
	(
	(
	X

Example Bis(2-ethylhexyl)phthalate (DEHP) CAS 117-81-7

EC-number 204-211-0


	
	(
	(
	(

	
	(
	(
	(

	
	(
	(
	(

	
	(
	(
	(

	
	(
	(
	(

	
	(
	(
	(

	
	(
	(
	(


Place/date


Name of subscriber in block letters/function in company 

Legally binding signature /firm seal
� It is not recommended to provide this information on the inside of a packaging, because the information should be readily accessible for the entire supply chain so as not to hinder the flow of information unnecessarily. So, it cannot be expected from a recipient of an article or a retailer company to systematically search for relevant information in product manuals.


� Footnote 30 on page 59 of the legally non-binding guidance document „Guidance on requirements for substances in articles“, (May 2008) reads as follows: „As the candidate list is subject to change, a link to a website with up-to-date information could be provided in addition to a paper label. However, a link would not be sufficient since the information is then not readily available.” This applies neither to professional customers nor to consumers buying via the web. It is important that the indicated website is established on a permanent basis and accessible at any time.


� The name of a substance will most probably be communicated only in English. It is recommended to provide the name also in the respective national language with regard to understandability by professional customers and consumers.


� Consumer is meant as private end consumer.


� The candidate list (http://echa.europa.eu/chem_data/authorisation_process/candidate_list_table_en.asp) may contain substances of the following categories: CMR-substances (carcinogenic, mutagenic or toxic for reproduction, category 1 or 2 respectively), PBT-substances (persistent, bioaccumulative, toxic) and vPvB-substances (very persistent, very bio�accumulative) as well as similarly hazardous substances, which are individually determined on the basis of scientific criteria.


� IEC PAS 61906:2005 „Procedure for the declaration of materials in products of the electrotechnical and electronic indus�try“ defines a process on information about materials in (hardware-)products (articles).


� IEC PAS 61906 does not yet foresee the possibility of providing another identification number apart from the CAS Re�gistry Number (in short CAS-No). However, it is recommended to also indicate the EC-No when providing information according to article 33 of the REACH-Regulation.


� DUNS: Data Universal Numbering System. This code serves for the unique identification of companies. DUNS can only be received by professional or entrepreneurial active persons.


� EAN: European Article Number, product-ID for retail products, since 2009 redefined as GTIN (Global Trade Item Num�ber).


� International Material Data System: www.mdsystem.com


� Global Automotive Declarable Substance List: www.gadsl.org
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