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	What?

	1. As end users, downstream users (DU) have the following obligations:

· Provision and retention of information (Art. 35, 36),

· Identification and application of appropriate risk management measures (RMM) (Art. 37 (5)),

· Preparation of a chemical safety report (CSR) (Art. 37 (4)),

· Notifications to suppliers (Art. 34) and

· Notifications to the European Chemicals Agency (ECHA) (Art. 38 (1, 4)).

The obligations do not apply for the substances listed in Annex IV and V.

2. DUs who themselves manufacture substances or import substances as such or in mixtures, are subject to the same obligations as manufacturer/importers, see BDI-Guidance 2.2.1, 2.2.2.

3. DUs who make chemicals (substances and mixtures) available to third parties, are additionally subject to the information obligations according to Art. 31, 32.

4. Exemptions apply to scientific research and development (Art. 3 No. 23: any scientific experimentation, analysis or chemical research carried out under controlled conditions in a volume less than 1 t/y) and for product and process orientated research and development ("PPORD").

	Who?

	5. A DU is (Art. 3 No. 13) any natural or legal person established within the European Union (EU), other than the manufacturer or the importer, who uses a substance, either on its own or in a mixture (radioactive sub​stances and waste are exempted), in the course of his industrial or professional activities. A distributor or a consumer is not a downstream user. A re-importer shall be regarded as a downstream user. Formulators of mixtures are also DUs. End users are DUs who use a chemical (substance or mixture) and do not make this available to third parties.
6. "Legal persons" are companies, for example; subsidiary companies in an EU Member State each constitute a separate legal person. An exception is the European Company (Societas Europaea "SE").
7. If a manufacturer outside the EU chooses the model of the only representative acc. to Art. 8 (3), the respec​tive importers become DUs.

	How?

	8. Safety data sheets (SDS, Art. 31) and "Safety information" (SI, Art. 32) for chemicals used by workers shall be made accessible to the workers and their representatives. These documents and other REACH-related information shall be able to be submitted to the competent authorities without delay and shall be retained for at least 10 years (Art. 35, 36).
9. Using the SDS/SI, the DU shall identify and apply the appropriate RMMs to ensure that the risks to human health and the environment are adequately controlled. References to any authorization obligations or restric​tions of use shall be considered (Art. 37 (5)). Note: SI for chemical substances can be designed like a SDS.
· If the DU receives an extended SDS (eSDS) for a dangerous substance, PBT substance, vPvB substance or a substance on the candidate list and
· if the DU uses ≥ 1 t/y of the substance and

· if the use of the DU is explicitly designated as “non identified use” for reasons of protection of human health or the environment or if the DU’s use or exposure are not covered by the eSDS
the DU must prepare a CSR according to Annex XII (Art. 37 (4)). Note: For mixtures it is not required to create a CSR and thus an eSDS. Apart from that in section 1 and 3 of SDS it is to discern whether a substance or mixture is present.

10. If the DU receives an eSDS for a dangerous substance, PBT substance, vPvB substance or a substance on the candidate list and if the use of the DU is explicitly designated as “non identified use” for reasons of pro​tection of human health or the environment or if the DU’s use and exposure are not covered by the eSDS the DU must notify the ECHA of the use according to Art. 38 (2).
11. If the DU has new information on dangerous properties of the chemicals, he shall inform the supplier (Art. 34).

12. If the DU is aware that the RMMs specified in a SDS for a dangerous chemical, a PBT or vPvB substance or a substance on the candidate list are inappropriate for the stated identified use(s), he shall inform his supplier (Art. 34). Note: reasons may be: RMM are not suitable for technical reasons, are not sufficiently contributing to the safety of the activities, are economically unreasonable, excessive or outdated or there are due to new insights and information different or additional RMM necessary.

13. If the DU’s classification of a substance, for which a registration number was communicated in a SDS/SI, is different to that of the supplier for justifiable reasons, the DU shall notify this to the ECHA (Art. 38 (4)). Note: Suitable RMM due to the labour and environmental standards have to be identified and applied anyway. REACH does not oblige DU to comply with DNEL and PNEC. For mixtures their indication for the ingredients is not required anyway. Information on compliance with labour and environmental limits contain the respective German regulations.
14. Account must be taken of authorization obligations according to Art. 56 in conjunction with Annex XIV and of relevant references in SDS.

	When?

	15. Obligations according to Art. 31, 32, 34, 35 and 36 have been binding since 1.6.2007.
16. Obligations according to Art. 37 38 apply at the latest 12 (6) months after receiving a SDS stating the re​gistration number.

	Hints, recommendations, further links

	17. Hints, recommendations:
a) Excluded from the duties mentioned above are for example:
· Substances which result from a chemical reaction that occurs incidental to exposure of another sub​stance or article to environmental factors such as air, moisture, microbial organisms or sunlight or dur​ing storage;

· Substances which result from a chemical reaction occurring upon end use of other substances or mix​tures and which are not themselves manufactured, imported or placed on the market (example: two-component adhesives);
· Substances which are not manufactured, imported or placed on the market as such and which result from a chemical reaction that occurs when:
I. a stabiliser, colorant, flavouring agent, antioxidant, filler, solvent, carrier, surfactant, plasticiser, cor​rosion inhibitor, antifoamer or defoamer, dispersant, precipitation inhibitor, desiccant, binder, emulsi​fier, de-emulsifier, dewatering agent, agglomerating agent, adhesion promoter, flow modifier, pH neutraliser, sequesterant, coagulant, flocculant, fire retardant, lubricant, chelating agent, or quality control reagent functions as intended; or
II. a substance solely intended to provide a specific physicochemical characteristic
functions as intended.
b) The deadlines given above only apply for substances. In compliance with health and safety regulations, it is recommended to fulfill the obligation immediately on receipt of the SDS (s. Annex II No. 9).
c) Before notifying the ECHA on new information on dangerous properties of the chemical substances, recommended practice is to communicate with the supplier, according to Art. 34.
d) Dangerous properties are toxicologic, ecotoxicologic and physico-chemical data for hazard assessment according to Annex VI of Directive 67/548/EEC.
e) There is no guarantee that all national restrictions of use are quoted in SDSs/SI. Note, too, that the sup​plier’s obligation to provide updated SDSs/SI only applies for a one year period after delivery of the chemical.
f) The inclusion of the following details in the chemicals inventories is recommended:
i. Chemical is a dangerous, a PBT-, vPvB- or a substance on the candidate list and its SDS is an eSDS,

ii. Date of last delivery of SDS/SI,

iii. Date when the chemical ceased to exist at DU (used up, disposed of),

iv. Date when REACH-related data on the chemical was deleted (10 years after date under iii).

18. Further links:
a) ECHA: Legally not binding "Guidance for downstream users". The guidance document does not expli​citly assign the various obligations to the different roles under REACH, i. e. it does not specifically describe the tasks of end users.


Diagram showing obligations of DU as end user
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	DU = downstream user
	RMM = risk management measures

	SDS = safety data sheet according to Art. 31
	ECHA = European Chemicals Agency

	eSDS = extended safety data sheet, i.e. safety data sheet according to Art. 31 (1) with Annex
	CSR = chemical safety report

	SI = safety information according to Art. 32
	


Case 1: Supplier provides SDS/SI





Case 2: Supplier provides eSDS for a dangerous substance, PBT or vPvB substance or a substance on the candidate list
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The basis for this guidance is the version of the Regulation (EC) no. 1907/2006 published on 29.5.2007 in the Official Journal of the European Union L 136. The BDI does not accept any liability for the correctness of the information given here. This guidance will be updated if required in order to make the experience gained in practice immediately available. 
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