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	What?

	1. Downstream users (DU) have the following rights:
· Request for safety data sheets (SDS, Art. 31 (3)),
· Notifications to suppliers (Art. 37 (1, 2)), and
· Notifications to the European Chemicals Agency (ECHA) (Art. 28 (5)).

	Who?

	2. A DU is (Art. 3 No 13) any natural or legal person established within the European Union (EU), other than the manufacturer or the importer, who uses a substance, either on its own or in a mixture (radioactive sub​stances and waste are exempted), in the course of his industrial or professional activities. A distributor or a consumer is not a downstream user. A re-importer shall be regarded as a downstream user. Formulators of mixtures are also DUs. End users are DUs who use a chemical (substance or mixture) and do not make this available to third parties.
3. "Legal persons" are for example companies; subsidiary companies in an EU Member State each constitute a separate legal person. An exception is the European Company (Societas Europaea "SE").
4. If a manufacturer from outside of the EU uses the model of the only representative according to Art. 8 (3) the corresponding importers are considered as downstream users.

	How?

	· DUs may ask for a SDS to be provided for mixtures not classified as dangerous but containing (Art. 31 (3)),
· ≥ 1% by weight (solid, liquid mixtures) or ≥ 0.2% by volume (gaseous mixtures) of a substance posing human health or environmental hazards,
· ≥ 1% by weight (solid, liquid mixtures) or ≥ 0.2 % by volume (gaseous mixtures) of a substance for which there are Community workplace exposure limits, or
· ≥ 0.1% by weight of a PBT-, vPvB- or candidate list substance.
5. DUs may provide their suppliers with information to support a registration, e. g. by brief, general informa​tion on use of the chemical and the exposure. DUs may ask their suppliers to make this use an identified use. (Art. 37 (1, 2)).
6. For a substance that does not appear on the list of preregistered substances published by the ECHA by 1.1.2009, a DU may notify the ECHA of his interest in the substance and details of his current supplier. See (Art. 28 (5)).

	When?

	7. The rights according to Art. 31 (3) apply since 1.6.2007, those according to Art. 28 (5) and 37 (1, 2) since 1.6.2008.

	Hints, recommendations, further links

	8. Hints, recommendations:
a) The simplest way to request SDSs according to Art. 31 (3) is under a purchase order contract. Community workplace exposure limits are only those that are indentified in the German TRGS 900 in the column “Remarks” with “EU”. The SDS is not an adequate source of information on workplace exposure limits to be met. Substances of the candi​date list are such published by the ECHA in accordance with Article 59 (10).
b) Requests may be made to suppliers, to consider a use of the DU as an identified use (use as a substance as such or in a mixture). This is worth doing in the case of dangerous substances in particular, if the sup​plier does not make contact with the end user and the use is not covered by the current safety data sheet. Alternatively, industry-specific models can be used.
c) This right is of little use for mixtures, as generally not all of their substances are known.
9. Further links:
a) ECHA: Legally not binding "Guidance for downstream users"
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The basis for this guidance is the version of the Regulation (EC) no. 1907/2006 published on 29.5.2007 in the Official Journal of the European Union L 136. The BDI does not accept any liability for the correctness of the information given here. This guidance will be updated if required in order to make the experience gained in practice immediately available. 
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