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	What?

	1. Any producer or importer of articles shall notify the European Chemicals Agency (ECHA) if the substance meets all of the following conditions (Art. 7 (2 ff.)):

a) the substance must have been published on the EChA web site in the list in accordance with Art. 59 (1) ("candidate list", s. ECHA-Authorisation-website)). In accordance with Art. 57, this can only apply to substances (known as "substances of very high concern (SVHC))" that are carcinogenic, mutagenic, toxic for reproduction (categories 1 or 2 in each case), persistent, bioaccumulative and toxic (PBT), very per​sistent and very bioaccumulative (vPvB) or exhibit other persistent, bioaccumulative properties, for which there is scientific evidence of probable serious effects to human health or the environment which give rise to an equivalent level of concern as the above. The latter are identified on a case-by-case basis.
b) the substance is present in the articles manufactured or imported by a producer or importer in quantities totaling > 1 t/a per producer or importer, and in a concentration > 0.1 mass% (related to the entire article produced or imported).
2. This does not apply to substances that have already been registered for that use (Art. 7 (6)) or where the producer or importer can exclude exposure to humans or the environment during normal or reasonably fore​seeable conditions of use including disposal (Art. 7 (3)).
3. Professional recipients of articles, that meet the conditions stated in No. 1 above, shall receive sufficient information for safe use of the article from their supplier including, as a minimum, the name of the sub​stance (Art. 33 (1), see BDI-Guidance 3.2.6).
4. On request, (private) consumers shall receive, free-of-charge and within 45 days, sufficient information for safe use of the article including, as a minimum, the name of the substance (Art. 33 (2), see BDI-Guidance 3.2.6).

	Who?

	5. Producers and importers, whose articles underlie the above provisions, have an obligation to notify.
6. Producers of articles are natural or legal persons who make or assemble an article within the Community (Art. 3 (4)). Importers are natural or legal persons established within the Community who are responsible for import (Art. 3 (11)).

	How?

	7. For notification, the following information shall be submitted:
a) the identity and contact details of the producer or importer as specified in Annex VI section 1, with the exception of their own sites;
b) the registration number(s) referred to in Art. 20 (1), if available;
c) the identity of the substance as specified in Annex VI sections 2.1 to 2.3.4, see BDI-Guidance 2.2.8;
d) the classification of the substance as specified in Annex VI sections 4.1 and 4.2;
e) a brief description of the use of the substance in the article as specified in Annex VI section 3.5 and of the use of the article.
f) the tonnage range of the substance, e.g. 1 to 10 t/a, 10 to 100 t/a, etc., see BDI-Guidances 2.2.1, 2.2.2.
8. The substance volumes to be registered according to Art. 6 and 7 (substances as such, substances in articles) are counted separately according to the European Commission, cf. particularly the 1 t/y threshold.

	When?

	9. The obligation to notify starts 6 months after the substances have been placed on the candidate list, on 1.6.2011 at the earliest.

	Hints, recommendations, further links

	10. Hints, recommendations:
a) The threshold values 1 t/a and 0.1 mass% apply for each individual substance included in the candidate list. The threshold value 1 t/a refers to all articles of the producing or importing legal person, that contain > 0.1 mass% of the substance. The limit value of 0.1 mass% refers to the article as produced or imported without packaging (cf. Directive 94/62/EC), unless the packaging itself is the article.
b) An information obligation immediately after publication of the candidate list is principally not realistic in the supply chain, since first the information has to be gathered throughout the whole supply chain. This is also addressed in the wording of Art. 33, saying that the information available to the producer or importer must be made available.
c) The information of customers and consumers regarding the safe use of the article is only required , if it follows from the provisions of product safety, since according to the Product Safety Directive 2001/95/EC, only safe products are allowed to put on the market, which in case of normal or reasonably foreseeable use including duration of use and, if applicable, putting in operation, installation and mainte​nance carry no or few, accordable with its use and under keeping of a high protection level for health and safety of persons, risks. A new provision is only the information on SVHC-substances.
d) Sufficient grounds for an exemption in accordance with Art. 7 (3) are given only if the producer or im​porter of the article has unbroken control over its use and disposal or if this takes place outside the Com​munity.
e) Registration in accordance with Art. 7 (6) needs not necessarily have been done in the supply chain of the producer or importer of the article. The relevant use (“that use”) is the "use of the substance in an arti​cle". In the "Guidance on information requirements and chemical safety assessment" of ECHA more detailed indications on the article categories are given. These indications do not contribute to improved occupa​tional health and safety, consumer protection or environmental protection. Model agreements on the granting of a right to refer to registered data and on rights to use individual studies for registration can be downloaded here.
11. Further links:
a) ECHA: Legally not binding "Guidance on requirements for substances in articles" and "Guidance on information requirements and chemical safety assessment - Chapter R.12: Use descriptor system"
b) BDI: Definition of articles and intended release of substances from articles: BDI-Guidance 2.2.3
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